
A Comparison of the ALTA Policy Forms

2006 Version vs. 1992 Version



ALTA adopted new policies on 6-17-06

 ALTA Owner‟s Policy (6-17-06)

 ALTA Loan Policy (6-17-06)

 Commonly referred to as the 2006 Owner‟s and Loan 

Policies

 Revised for the 2006 Florida Modified
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ALTA modified 1987 forms on 10-17-92

 The current modified 1987 forms are known as the ALTA Owner‟s 

Policy (10-17-92) and the ALTA Loan Policy (10-17-92), or simply 

as the 1992 forms.

 In Florida, these forms are “Florida Modified” (10-17-92).

 Review introductory paragraphs of 2006 OP & LP – to the extent 

these deal with post policy matters they are deleted from 2006 

Florida Modified.

 Similarly, Exclusions 3(d) in the 2006 Florida Modified delete  

what was deleted in the introductory paragraphs.
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5 Basic Parts

As with the 1992 Policies, there are 5 basic parts to the 
2006 Policies:

1. Covered Risks (Insuring Provisions in the 1992 forms)

2. Exclusions From Coverage

3. Conditions (Conditions and Stipulations in the 1992 
forms)

4. Schedule A – The so called “Who, What, When, and 
How Much we are insuring”

5. Schedule B – Exceptions to Coverage
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Covered Risks
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Insuring Provisions/Covered Risks Comparison

 1992 Owner‟s Policy: 4 Insuring Provisions

 2006 Owner‟s Policy: 10 Covered Risks

 1992 Loan Policy: 8 Insuring Provisions – FL Modified

9th = Street Assessment not in FL

 2006 Loan Policy: 14 Covered Risks
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 The first 4 Insuring Provisions of the 1992 Owner‟s 

Policy and the first 4 Insuring Provisions of the 1992 Loan 

Policy are identical.

 Similarly, the first 8 Covered Risks of the 2006 Owner‟s 

Policy and 2006 Loan Policy are identical.

Insuring Provisions („92) /Covered Risks („06)
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Side-by-Side Comparisons

1992 Insuring Provision 1 – OP & LP

1. Title to the estate or interest described in Schedule A being vested other than as stated 

therein.

2006 Covered Risk 1 – OP & LP

1. Title being vested other than as stated in Schedule A.
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Side-by-Side Comparisons

1992 Insuring Provision 2 – OP & LP

2. Any defect in or lien or encumbrance on the title;

2006 Covered Risk 2 – OP & LP

2.  Any defect in or lien or encumbrance on the Title. This Covered Risk includes but is not limited to insurance against loss from

(a) A defect in the Title caused by

(i) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation;

(ii) failure of any person or Entity to have authorized a transfer or conveyance;

(iii) a document affecting Title not properly created, executed, witnessed, sealed, acknowledged, notarized,

or delivered;

(iv) failure to perform those acts necessary to create a document by electronic means authorized by law;

(v) a document executed under a falsified, expired, or otherwise invalid power of attorney;

(vi) a document not properly filed, recorded, or indexed in the Public Records including failure to

perform those acts by electronic means authorized by law; or

(vii) a defective judicial or administrative proceeding.

(b) The lien of real estate taxes or assessments imposed on the Title by a governmental authority due or payable, but unpaid.

(c) Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by

an accurate and complete land survey of the Land. The term ”encroachment” includes encroachments of existing

improvements located on the Land onto adjoining land, and encroachments onto the Land of existing improvements located

on adjoining land.
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Side-by-Side Comparisons

1992 Insuring Provision 3 – OP & LP

3. Unmarketability of the title.

2006 Covered Risk 3 – OP & LP

3. Unmarketable Title.
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Side-by-Side Comparisons

1992 Insuring Provision 4 – OP & LP

4. Lack of a right of access to and from the land.

2006 Covered Risk 4 – OP & LP

4. No right of access to and from the Land.
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Side-by-Side Comparisons

2006 Covered Risks 5 thru 8 – OP & LP

 The 2006 forms appear to provide 5 - 6 additional Covered Risks not included in the 1992 

forms.

 They are an attempt to clarify coverages which previously existed under the 1992 

policies. The exceptions found in the Exclusions From Coverage 1 and 2 of the 1992 forms 

have been removed and are the “new” Covered Risks. 

2006 Covered Risks 5 – OP & LP

 See Exclusion From Coverage 1(a) – 1992 OP & LP

5. The violation or enforcement of any law, ordinance, permit, or governmental regulation (including those relating 

to building and zoning) restricting, regulating, prohibiting, or relating to

(a) the occupancy, use, or enjoyment of the Land;

(b) the character, dimensions, or location of any improvement erected on the Land;

(c) the subdivision of land; or

(d) environmental protection

if a notice, describing any part of the Land, is recorded in the Public Records setting forth the violation or 

intention to enforce, but only to the extent of the violation or enforcement referred to in that notice.
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Side-by-Side Comparisons

1992 Exclusion From Coverage 1(a) - OP & LP

 See Covered Risk 5 – 2006 OP & LP

1. (a) Any law, ordinance or governmental regulation (including but not limited to building 

and zoning laws, ordinances, or regulations) restricting, regulating, prohibiting or relating to 

(i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of 

any improvement now or hereafter erected on the land; (iii) a separation in ownership or a 

change in the dimensions or area of the land or any parcel of which the land is or was a 

part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances 

or governmental regulations, except to the extent that a notice of the enforcement 

thereof or a notice of a defect, lien or encumbrance resulting from a violation or 

alleged violation affecting the land has been recorded in the public records at Date of 

Policy.
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Side-by-Side Comparisons

2006 Covered Risk 6 – OP & LP

 See Exclusion From Coverage 1(b) – 1992 OP & LP

6. An enforcement action based on the exercise of a governmental police power not 

covered by Covered Risk 5 if a notice of the enforcement action, describing any part of the 

Land, is recorded in the Public Records, but only to the extent of the enforcement referred 

to in that notice.

1992 Exclusion From Coverage 1(b) - OP & LP

 See Covered Risk 6 – 2006 OP & LP

(b) Any governmental police power not excluded by (a) above, except to the extent that a 

notice of the exercise thereof or a notice of a defect, lien or encumbrance resulting 

from a violation or alleged violation affecting the land has been recorded in the public 

records at Date of Policy.
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Side-by-Side Comparisons

2006 Covered Risk 7 – OP & LP

 See Exclusion From Coverage 2 – 1992 OP & LP (first part)

7. The exercise of the rights of eminent domain if a notice of the exercise, describing any 

part of the Land, is recorded in the Public Records.

1992 Exclusion From Coverage 2 – OP & LP

 See Covered Risk 7 – 2006 OP & LP

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in 

the public records at Date of Policy, …
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Side-by-Side Comparisons

2006 Covered Risk 8 – OP & LP

 See Exclusion From Coverage 2 – 1992 OP & LP (second part)

8. Any taking by a governmental body that has occurred and is binding on the rights of a 

purchaser for value without Knowledge.

1992 Exclusion From Coverage 2 – OP & LP

 See Covered Risk 8 – 2006 OP & LP

2. Rights of eminent domain … but not excluding from coverage any taking which has 

occurred prior to Date of Policy which would be binding on the rights of a purchaser 

for value without knowledge.
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Side-by-Side Comparisons

2006 Covered Risk 9 – OP

 See Exclusion From Coverage 4 – 1992 OP

9. Title being vested other than as stated in Schedule A or being defective

(a) as a result of the avoidance in whole or in part, or from a court order providing an 

alternative remedy, of a transfer of all or any part of the title to or any interest in the 

Land occurring prior to the transaction vesting Title as shown in Schedule A because 

that prior transfer constituted a fraudulent or preferential transfer under federal 

bankruptcy, state insolvency, or similar creditors‟ rights laws; or

(b) because the instrument of transfer vesting Title as shown in Schedule A constitutes a 

preferential transfer under federal bankruptcy, state insolvency, or similar creditors‟ 

rights laws by reason of the failure of its recording in the Public Records

(i) to be timely, or

(ii) to impart notice of its existence to a purchaser for value or to a judgment or lien 

creditor.
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Side-by-Side Comparisons

1992 Exclusion From Coverage 4 – OP

 See Covered Risk 9 – 2006 OP

4. Any claim, which arises out of the transaction vesting in the insured the estate or interest 

insured by this policy, by reason of the operation of federal bankruptcy, state insolvency, or 

similar creditors‟ rights laws, that is based on:

(a) the transaction creating the estate or interest insured by this policy being deemed a 

fraudulent conveyance or fraudulent transfer; or

(b) The transaction creating the estate or interest insured by this policy being deemed a 

preferential transfer except where the preferential transfer results from the failure:

(i) to timely record the instrument of transfer, or

(ii) of such recordation to impart notice to a purchaser for value or a judgment or lien 

creditor.
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Side-by-Side Comparisons

2006 Covered Risk 10 – OP

 No equivalent provision in the 1992 Owner‟s Policy

 Covered Risk 10 of the 2006 Owner‟s Policy is a form of Gap Coverage. This coverage is 

limited to those states where final policies are issued with the Date of Policy being the 

closing date – not the date the insured instrument is recorded. This Covered Risk is not 

relevant if the Date of Policy is the date the insured instrument is recorded. Covered Risk 10 

of the 2006 Owner‟s Policy is essentially identical to Covered Risk 14 of the 2006 Loan 

Policy.

10. Any defect in or lien or encumbrance on the Title or other matter included in Covered 

Risks 1 through 9 that has been created or attached or has been filed or recorded in the 

Public Records subsequent to Date of Policy and prior to the recording of the deed or other 

instrument of transfer in the Public Records that vests Title as shown in Schedule A.
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2006 Covered Risk 9 thru 12 – LP

Covered Risks 9-12 of the 2006 Loan Policy are 

essentially similar to Insuring Provisions 5-8 of the 1992 

Loan Policy. These provisions essentially clarify coverage 

issues related to the validity, priority and enforceability of 

the insured instrument.
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Side-by-Side Comparisons

2006 Covered Risk 9 – LP

 Lists items covered that were not spelled out in the 1992 Loan Policy 

9. The invalidity or unenforceability of the lien of the Insured Mortgage upon the Title. This Covered Risk includes but is not 

limited to insurance against loss from any of the following impairing the lien of the Insured Mortgage

(a) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation;

(b) failure of any person or Entity to have authorized a transfer or conveyance;

(c) the Insured Mortgage not being properly created, executed, witnessed, sealed, acknowledged, notarized, or 

delivered;

(d) failure to perform those acts necessary to create a document by electronic means authorized by law;

(e) a document executed under a falsified, expired, or otherwise invalid power of attorney;

(f) a document not properly filed, recorded, or indexed in the Public Records including failure to perform those acts by 

electronic means authorized by law; or

(g) a defective judicial or administrative proceeding.

1992 Insuring Provision 5 – LP

5. The invalidity or unenforceability of the lien of the insured mortgage upon the title;
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Side-by-Side Comparisons

2006 Covered Risk 10 – LP

10. The lack of priority of the lien of the Insured Mortgage upon the Title over any other lien 

or encumbrance.

1992 Insuring Provision 6 – LP

6. The priority of any lien or encumbrance over the lien of the insured mortgage;
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2006 Covered Risk 11 – LP (Non-FL Modified)

11(b) in Florida is deleted 

because it addresses 

street assessment which 

are not allowed under rule 

69O-186.005(15)(a)6. 

What remains has been 

re-numbered.
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Side-by-Side Comparisons

2006 Covered Risk 11(a) – LP

11. The lack of priority of the lien of the Insured Mortgage upon the Title as security for each and every advance of 

proceeds of the loan secured by the Insured Mortgage over any statutory lien for services, labor, or material arising 

from construction of an improvement or work related to the Land when the improvement or work is either

(a) contracted for or commenced on or before Date of Policy; or

(b) contracted for, commenced, or continued after Date of Policy if the construction is financed, in whole or in 

part, by proceeds of the loan secured by the Insured Mortgage that the Insured has advanced or is 

obligated on Date of Policy to advance.

1992 Insuring Provision 7 – LP

7. Lack of priority of the lien of the insured mortgage over any statutory lien for services, labor or material:

(a) arising from an improvement or work related to the land which is contracted for or commenced prior to Date 

of Policy; or

(b) arising from an improvement or work related to the land which is contracted for or commenced subsequent 

to Date of Policy and which is financed in whole or in part by proceeds of the indebtedness secured by the 

insured mortgage which at Date of Policy the insured has advanced or is obligated to advance;
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Side-by-Side Comparisons

2006 Covered Risk 12 – LP

12. The invalidity or unenforceability of any assignment of the Insured Mortgage, provided 

the assignment is shown in Schedule A, or the failure of the assignment shown in Schedule 

A to vest title to the Insured Mortgage in the named Insured assignee free and clear of all 

liens.

1992 Insuring Provision 8 – LP

 Reminder: In ALTA 1992 version, this would be #9. Don‟t forget that Florida didn‟t have 

street assessments so the number is different.

8. The invalidity or unenforceability of any assignment of the insured mortgage, provided the 

assignment is shown in Schedule A, or the failure of the assignment shown in Schedule A to 

vest title to the insured mortgage in the named insured assignee free and clear of all liens.
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Side-by-Side Comparisons

2006 Covered Risk 13 – LP

 See Exclusion from Coverage 7 – 1992 LP

13. The invalidity, unenforceability, lack of priority, or avoidance of the lien of the Insured 

Mortgage upon the Title

(a) resulting from the avoidance in whole or in part, or from a court order providing an 

alternative remedy, of any transfer of all or any part of the title to or any interest in the 

Land occurring prior to the transaction creating the lien of the Insured Mortgage 

because that prior transfer constituted a fraudulent or preferential transfer under 

federal bankruptcy, state insolvency, or similar creditors‟ rights laws; or

(b) because the Insured Mortgage constitutes a preferential transfer under federal 

bankruptcy, state insolvency, or similar creditors‟ rights laws by reason of the failure 

of its recording in the Public Records

(i) to be timely, or

(ii) to impart notice of its existence to a purchaser for value or to a judgment or lien 

creditor.
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Side-by-Side Comparisons

1992 Exclusion from Coverage 7 – LP

 See Covered Risk 13 – 2006 LP

7. Any claim, which arises out of the transaction creating the interest of the mortgage 

insured by this policy, by reason of the operation of federal bankruptcy, state insolvency, or 

similar creditors‟ rights laws, that is based on:

(a) the transaction creating the interest of the insured mortgagee being deemed a 

fraudulent conveyance or fraudulent transfer; or

(b) the subordination of the interest of the insured mortgagee as a result of the 

application of the doctrine of equitable subordination; or

(c) the transaction creating the interest of the insured mortgagee being deemed a 

preferential transfer except where the preferential transfer results from the failure:

(i) to timely record the instrument of transfer; or

(ii) of such recordation to impart notice to a purchaser for value or a judgment or lien 

creditor.
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2006 Covered Risk 14 – LP

 There is no equivalent provision in the 1992 Loan 

Policy.

 Covered Risk 14 of the 2006 Loan Policy is a form of 

Gap Coverage. 

 This coverage is limited to those states where 

final policies are issued with the Date of Policy 

being the closing date – not the date the insured 

instrument is recorded. 

 This Covered Risk is not relevant if the Date of 

Policy is the date the insured instrument is 

recorded. Covered Risk 14 of the 2006 Loan 

Policy is essentially identical to Covered Risk 10 

of the 2006 Loan Policy.

14. Any defect in or lien or encumbrance on the Title or 

other matter included in Covered Risks 1 through 13 that 

has been created or attached or has been filed or 

recorded in the Public Records subsequent to Date of 

Policy and prior to the recording of the Insured Mortgage 

in the Public Records.
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Exclusions From Coverage
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 No significant differences between the 1992 and 2006 Policies 

except one.

 Exclusion 5 in the 2006 OP and Exclusion 7 in the 2006 LP are 

new.

5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or 

attaching between Date of Policy and the date of recording of the deed or other instrument of transfer in the 

Public Records that vests Title as shown in Schedule A.

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or 

attaching between Date of Policy and the date of recording of the Insured Mortgage in the Public Records.

 Both relate to taxes filed in the Gap period covered by Covered 

Risk 10 in the 2006 OP and Covered Risk 14 on the 2006 LP.

Exclusions From Coverage
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Conditions – 2006 Owner’s Policy
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 Due to the re-writing of the policy, the numbered 

paragraphs of the Conditions of the 2006 Policy do not 

match the numbered paragraphs of the Conditions and 

Stipulations of the1992 Policy.

 New or Modified Definitions

 1(c) “Entity”

 1(d) “Insured”

 1(k) “Unmarketable Title”

Conditions – 2006 Owner‟s Policy
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1(c) “Entity”

 A new term added to extend coverage to more Insureds.

1(c) “Entity”: A corporation, partnership, trust, limited liability company, or other similar legal entity.

New or Modified Definitions – OP 1(c) “Entity”
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1(d) “Insured”

 This is new coverage. 

 It includes same parties as defined in the 1992 form. However, it 

has been expanded to include a Grantee of an Insured under a 

deed delivered without consideration (i) if the Grantee is wholly 

owned by the insured (ii) if the grantee wholly owns the named 

insured, (iii) if the Grantee is wholly owned by an affiliated entity of 

the named insured provided the affiliated entity and the named 

Insured are both wholly owned by the same party, or (iv) if the 

grantee is a trustee or beneficiary of a trust created by a written 

instrument established by the Insured for estate planning purposes.

New or Modified Definitions – OP 1(d) “Insured”
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(d) “Insured”: The Insured named in Schedule A.

(i) The term “Insured” also includes

(A) successors to the Title of the Insured by operation of law as distinguished from purchase, including heirs, devisees, 

survivors, personal representatives, or next of kin;

(B) successors to an Insured by dissolution, merger, consolidation, distribution, or reorganization;

(C) successors to an Insured by its conversion to another kind of Entity;

(D) a grantee of an Insured under a deed delivered without payment of actual valuable consideration conveying the Title

(1) if the stock, shares, memberships, or other equity interests of the grantee are wholly-owned by the named Insured,

(2) if the grantee wholly owns the named Insured,

(3) if the grantee is wholly-owned by an affiliated Entity of the named Insured, provided the affiliated Entity and the named 

Insured are both wholly-owned by the same person or Entity, or

(4) if the grantee is a trustee or beneficiary of a trust created by a written instrument established by the Insured named in

Schedule A for estate planning purposes.

(ii) With regard to (A), (B), (C), and (D) reserving, however, all rights and defenses as to any successor that the Company would 

have had against any predecessor Insured.

New or Modified Definitions – OP 1(d) “Insured”
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1(k) “Unmarketable Title”

The language was “cleaned up” by deleting “not excluded or 

excepted from coverage” since all coverage is subject to the 

Exclusions and Exceptions. It was also broadened to include 

lessees of lenders on the Title.

(k) “Unmarketable Title”: Title affected by an alleged or apparent matter that would permit a 

prospective purchaser or lessee of the Title or lender on the Title to be released from the obligation to 

purchase, lease, or lend if there is a contractual condition requiring the delivery of marketable title.

New or Modified Definitions – OP 1(k) “Unmarketable Title”
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 This is new “coverage”.

 10% increase in Amount of Insurance in some situations.

 Insured Claimant has choice of determining date of loss as 

either date claim was made or date claim was settled.

Condition 8(b) – Determination and Extent of Liability
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8. DETERMINATION AND EXTENT OF LIABILITY

This policy is a contract of indemnity against actual monetary loss or damage sustained or incurred by the Insured 

Claimant who has suffered loss or damage by reason of matters insured against by this policy.

(a) The extent of liability of the Company for loss or damage under this policy shall not exceed the lesser of

(i) the Amount of Insurance; or

(ii) the difference between the value of the Title as insured and the value of the Title subject to the risk insured 

against by this policy.

(b) If the Company pursues its rights under Section 5 of these Conditions and is unsuccessful in establishing 

the Title, as insured,

(i) the Amount of Insurance shall be increased by 10%, and

(ii) the Insured Claimant shall have the right to have the loss or damage determined either as of the date 

the claim was made by the Insured Claimant or as of the date it is settled and paid.

(c) In addition to the extent of liability under (a) and (b), the Company will also pay those costs, attorneys‟ fees, and 

expenses incurred in accordance with Sections 5 and 7 of these Conditions.

Condition 8 – Determination and Extent of Liability
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Condition 14 – MAJOR CHANGE!!!

 The arbitration provision has been changed from 

$1,000,000 to $2,000,000.

 Otherwise, provision is essentially similar.

2006 Florida Modified is almost identical to the 1992 

Florida Modified.

ALTA Condition 14 – Arbitration
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NEW COVERAGE!!!

 Condition and Stipulation 8 of the 1992 Owner‟s Policy 

relating to Apportionment does not appear in the 2006 

Owner‟s Policy. 

 Resulting coverage gives Insured benefit of up to the 

total Amount of Insurance for a claim on a single parcel 

even though the policy covers multiple parcels not used 

as a single site. 

Conditions
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Conditions – 2006 Loan Policy
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 Due to the re-writing of the policy, the numbered paragraphs of 

the Conditions of the 2006 Policy do not match the numbered 

paragraphs of the Conditions and Stipulations of the1992 Policy. 

 New or Modified Definitions

 1(c) “Entity” – same as OP

 1(d) “Indebtedness”

 1(e) “Insured”

 1(k) “Unmarketable Title” – same as OP

Conditions – 2006 Loan Policy
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New or Modified Definitions – LP 1(d) “Indebtedness”

1(d)   “Indebtedness”

 Clarifies and expands those items secured by the Insured 

Mortgage

 Includes obligations evidenced by electronic means

 Includes some disbursements made after Date of Policy
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New or Modified Definitions – LP 1(d) “Indebtedness”

(d) “Indebtedness”: The obligation secured by the Insured Mortgage including one evidenced by electronic means 

authorized by law, and if that obligation is the payment of a debt, the Indebtedness is the sum of

(i) the amount of the principal disbursed as of Date of Policy;

(ii) the amount of the principal disbursed subsequent to Date of Policy;

(iii) the construction loan advances made subsequent to Date of Policy for the purpose of financing in whole or in part 

the construction of an improvement to the Land or related to the Land that the Insured was and continued to be 

obligated to advance at Date of Policy and at the date of the advance;

(iv) interest on the loan;

(v) the prepayment premiums, exit fees, and other similar fees or penalties allowed by law;

(vi) the expenses of foreclosure and any other costs of enforcement;

(vii)the amounts advanced to assure compliance with laws or to protect the lien or the priority of the lien of the Insured 

Mortgage before the acquisition of the estate or interest in the Title;

(viii) the amounts to pay taxes and insurance; and

(ix) the reasonable amounts expended to prevent deterioration of improvements; but the Indebtedness is reduced by 

the total of all payments and by any amount forgiven by an Insured.
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New or Modified Definitions – LP 1(e) “Insured”

1(e)   “Insured”

 Expanded to include successors in ownership whether the successor 

owns the Indebtedness on its own account or as a trustee or other fiduciary. 

Also, the 2006 policy specifically includes as an Insured the person or Entity 

who has "control" of the "transferable record" as these terms are defined by 

applicable transactions law.

 This language was added to make it clear to third parties such as MERS 

or any other entity performing similar services is also an Insured even 

though not specifically named when electronic mortgage transactions are 

involved. Additionally, the new policy includes within the definition of 

"Insured" certain specified successors and grantees in voluntary transfers 

not included in the 1992 policy. 
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New or Modified Definitions – LP 1(e) “Insured”

(e) “Insured”: The Insured named in Schedule A.

(i) The term “Insured” also includes

(A) the owner of the Indebtedness and each successor in ownership of the Indebtedness, whether the owner or successor owns the Indebtedness for its own 

account or as a trustee or other fiduciary, except a successor who is an obligor under the provisions of Section 12(c) of these Conditions;

(B) the person or Entity who has “control” of the “transferable record,” if the Indebtedness is evidenced by a “transferable record,” as these terms are defined by 

applicable electronic transactions law;

(C) successors to an Insured by dissolution, merger, consolidation, distribution, or reorganization;

(D) successors to an Insured by its conversion to another kind of Entity;

(E) a grantee of an Insured under a deed delivered without payment of actual valuable consideration conveying the Title

(1) if the stock, shares, memberships, or other equity interests of the grantee are wholly-owned by the named Insured,

(2) if the grantee wholly owns the named Insured, or

(3) if the grantee is wholly-owned by an affiliated Entity of the named Insured, provided the affiliated Entity and the named Insured are both wholly-owned by 

the same person or Entity;

(F) any government agency or instrumentality that is an insurer or guarantor under an insurance contract or guaranty insuring or guaranteeing the Indebtedness 

secured by the Insured Mortgage, or any part of it, whether named as an Insured or not;

(ii) With regard to (A), (B), (C), (D) , and (E) reserving, however, all rights and defenses as to any successor that the Company would have had against any predecessor 

Insured, unless the successor acquired the Indebtedness as a purchaser for value without Knowledge of the asserted defect, lien, encumbrance, or other matter 

insured against by this policy.
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 This is new “coverage”.

 10% increase in Amount of Insurance in some situations.

 Insured Claimant has choice of determining date of loss as 

either date claim was made or date claim was settled.

Condition 8(b) – Determination and Extent of Liability
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8. DETERMINATION AND EXTENT OF LIABILITY

This policy is a contract of indemnity against actual monetary loss or damage sustained or incurred by the Insured Claimant who has suffered loss or 

damage by reason of matters insured against by this policy.

(a) The extent of liability of the Company for loss or damage under this policy shall not exceed the least of

(i) the Amount of Insurance,

(ii) the Indebtedness,

(iii) the difference between the value of the Title as insured and the value of the Title subject to the risk insured against by this policy, or

(iv) if a government agency or instrumentality is the Insured Claimant, the amount it paid in the acquisition of the Title or the Insured Mortgage in 

satisfaction of its insurance contract or guaranty.

(b) If the Company pursues its rights under Section 5 of these Conditions and is unsuccessful in establishing the Title or the lien of the 

Insured Mortgage, as insured,

(i) the Amount of Insurance shall be increased by 10%, and

(ii) the Insured Claimant shall have the right to have the loss or damage determined either as of the date the claim was made by the 

Insured Claimant or as of the date it is settled and paid.

(c) In the event the Insured has acquired the Title in the manner described in Section 2 of these Conditions or has conveyed the Title, then the extent of 

liability of the Company shall continue as set forth in Section 8(a) of these Conditions.

(d) In addition to the extent of liability under (a), (b), and (c), the Company will also pay those costs, attorneys‟ fees, and expenses incurred in 

accordance with Sections 5 and 7 of these Conditions.

Condition 8 – Determination and Extent of Liability
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Condition 13 – MAJOR CHANGE!!!

 The arbitration provision has been changed from 

$1,000,000 to $2,000,000.

 Otherwise, provision is essentially similar.

2006 Florida Modified is almost identical to the 1992 

Florida Modified.

ALTA Condition 13 – Arbitration
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MAJOR CHANGE!!!

 Condition and Stipulation 10 of the 1992 Loan Policy 

relating to Liability Noncumulative does not appear in the 

2006 Loan Policy.

 Should not impact measure of damages under a junior 

loan policy.

 Value of land should be equity left after 1st mortgage.

Conditions
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Schedule A and B
2006 Owner’s Policy and 2006 Loan Policy
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The only change to Schedules A and B of these policies 

appears in the 2006 Loan Policy. A paragraph 6 has been 

added to Schedule A to allow the incorporation by 

reference of certain endorsements. This is similar to the 

way the endorsements are issued with the Short Form 

Loan Policy .

Schedule A and B – 2006 Policies
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Endorsements
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For the most part, the changes which occurred to the 

endorsements are technical in nature. The changes did not 

materially affect the coverages provided by the existing, pre-

2006 ALTA endorsements. All existing ALTA endorsements 

were revised to (a) update the language where necessary 

(b), utilize the new policy definitions in the 2006 policies, (c) 

capitalize all terms defined in the 2006 policies, (d) revise 

cross references to re-numbered provisions in the 2006 

policies, and (e) apply the new numbering format to the 2006 

endorsements. There were also 8 new endorsements 

adopted.

2006 Endorsements - Changes
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The new ALTA endorsement numbering system adds a 

dash followed by a two digit number to indicate the year 

the endorsement was adopted – in this case a “-06” has 

been added and indicates the endorsement forms were 

adopted in 2006. The former ALTA 4 is now the ALTA 4-

06. The former ALTA 4.1 is now the ALTA 4.1-06. In the 

future, if an endorsement is modified or a new 

endorsement is adopted, the number appearing after the 

dash will be changed to reflect the year the endorsement 

was modified or adopted.

2006 Endorsements – New Numbering System
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